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tlio nnciiwlrn operated Illegally. The prob- 
lem l it Unit In the qurnl /nr law nntl order, 
cnno niter ease nflcr wwo nflcr cnsc linn 
hnnii thrown out bccnunc llio law en- 
forcement mid Jtilclllgcnco coimnunlllofi 
noted Ulrnnlly. So I do not think wc nl- 
tnlu nny imrllrulorstaliut of nccomplfoh- 
mont In conquering organized crlino. or 
nuy ci! mo ivlin l.ictcvpr for Mint mailer, 
with II lr*r.nl activities lemillliig In cases 
hrlhn thrown out of court. 

I would .*n igne.nl Umt llie record speaks 
for llnrir. Frniikly, 1 ilevcr thought llio . 
icrord or former Attorney General llnm- 
m*y (Jliuk wnn Mini Rood. Dot, comparing 
bln record with Hint nchicvcd hy sttaeced- 
Iiir Allururyii General, he Inokn like Tom 
Dowry hi Ills prosecutorial heydny. 

Mr. IlllUSKA. That record In bad, hut 
do we wnn l to iimho II worse hy adopting 
lh 1.1 nnieiidiiieiit which llircnlcnn to lie 
Ihe lunula of the Fill nnd dry up tlielr 
muircftn of Inrornmllou? 1 nny, with llmt, 
Mir noup or tile broth Is spoiled, nnd I 
am no line hi folding n few dosnp.es of 
poison. 

Tim | winding amendment should he 
i ejected. ^ 

Mr. KENNEDY. Mr. President, I do not 
recognize Ihe amendment, ni It has been 
described hy the Senator from Nebraska, 
an the amendment wc nro now consider- 
birr. I frel there has been a gross misin- 
terpretation of the actual words o[ the 
amendment nnd Us Intention, ns well ns 
wlmt It would actually achieve nnd no- 
rniiipllah. No 1 think It Is Important for 
the rccohl lo be extremely dear about 
Mils. 

If we accept the amendment of the 
Scnalnr from Michigan, we will not open 
UP the community to rnptsls, imiggein. 
and killers, ns the Senator from Nebraska 
has almost siiippmted hy his direct com- 
ments nnd statements on the amend- 
ment. What I am trying to do, ns I un- 
derstand the thrust or llio nmendment, 
1 m llmt It be specific about safeguarding 
Ihe legitimate Investigations Umt would 
l»e conducted by t he Federal agencies and 
also the Investigative files of the Fill. 

As a mailer of fact, looking back over 
the development of legislation under Uic 
JtiflO net and looking at UinSmmtc report 
language from Umt legislation, It was 
dearly the Interpretation In the . Senate's 
development of that legtsbillou Umt Iho 
“Investigatory Me” exemption woidd lm 
extremely narrowly defined. It was so 
until recent Umes-^rcnlly, until about 
the past few months, ft Li to remedy Umt 
different Interpretation that Llio amend- 
ment of the Senator from Michigan which 
wc nro now considering was pro) wised. 

T should like to ask Ihe Senator from 
Michigan a couple or questions. 

Dorn llio Senator’s nmemliuriit hi ef- 
f cd override llie couit decisions In the 
court of appeals on the Wcbiberg against 
United States, Anpln against Department 
of Defense; Pillow against Biliiegnr; and 
Nntloiml Center against Weinberger? 

As J understand It, the holdings In 
those particular cases are of the greatest 
concern lo llio Senator from Michigan. 
As I Interpret It, Urn impact and eUeut 
of Ids amendment yould he to ‘overt Ido 
those particular decisions. Is Umt not 
; con eel 7 
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Mr. IIAHT. The Scnalnr from Mich- 
igan Is correct. That Is Its pui jmsc. That 
wns Llie purpose of Cougicss 111 HIGH, wo 
thought, when wc enacted tills. Until 
nbout I) or 12 months ago, the courts 
consistently had npproachcd It on a bal- 
ancing basis, which Is exactly what tills 
amendment necks lo do. 

Mr. President, whllo several Senators 
are In Uic Chamber, I should like lo nsk 
lor the ycnx nnd nays on iny amendment. 

Tho yens nnd nays were ordered. 

Mr. KENNEDY-. Furthermore, Mr. 
President, tho Senate report lauguago 
that refers to exemption 7 hi the 1!>«G 
repoit on the Freedom or Information 
Art— and that seventh exemption Is the 
In met of the Senator from Michigan's 
nmendment — reads as follows: 

Exempt!. ui No. 7 deals with “ItivcsUgntary 
IHm compiled for )ntv enforcement purposes.” 
Therm nro tho lllos prepnreil hy (JoverMineub 
ngenclee lo prosocuto law violators. Tlmlr 
disclosure of mirh Mrs, except lo llio ex- 
tent limy aid- available hy law to r\ prlvntn 
perl)', could lmrni tho Uovcrnincnl’n cnso 111 
court. 

It scents to me that the Interpretation* 
llio definition, hi that report language 
Is much morn restrictive than the kind 
of amendment the Senator from Michi- 
gan at this tlmo Js attempting to achieve, 
of course, that interpretation In the 
lOGfl report was embraced by a unani- 
mous 8cimlc back then. 

Mr. IIAHT. I Uilnk the Senator from 
Massachusetts Is correct. One could argue 
that the amendment wc are now consid- 
ering, If adopted, would leave tho Free- 
dom of Infornmtloh Act less available 
to a concerned citizen that wns llio case 
with the 1000 language Initially. 

Again, however, the development hi re- 
cent cases requires that we respond In 
some fashion, even though wc may not 
iiehlcve the same breadth of opportunity 
for the availability of documents that 
limy arguably bn said to apply under tho 
original 10G7 act. 

Mr. KENNEDY-. That would certainly 
bo in y understanding. Furthermore, It 
seems lo mo Clmt tho amendment Itself 
lms considerable sensitivity built In to 
protect ngnlust the Invasion or privacy, 
and lo protect tho Identities of Infor- 
mants. and most generally to protect tho 
legitimate Interests of a law enforcement 
agency to conduct an Investigation Into 
any olio of these crimen which have been 
outlined In such wonderful verbiage hero 
this afternoon— treason, espionage, or 
wlmt have you. 

So I Just want to express that on these 
points tho amendment is precise nnd 
clear and Is nil extremely positive and 
constructive development to meet Icgltl- 
mato law enforcement concerns. These 
arc Bomo of tho reasons why I will sup- 
port the amendment, and 1 urge my col- 
leagues to do so. 

Tho PRESIDING OFFICER (Mr. 
Domrhici). llie Benator from Nebraska 
lias 0 mlimtcn remaining. 

Mr. 1IRUSKA. Mr. President, I should 
like lo point out that Uic amendment 
proposed hy the Senator from Michigan, 
preserves the right or people to a fair 
trial or Impartial adjudication. It is 
carcfid lo preserve tlie Identity of an ln- 


b'ull toxt of Uoiitfraaaional Kocord' of 
wldcli tliio in port in top drawer of** 
Jl r K appeals file cabinet. 


former. It Is careful to preserve tho ldcdft 
of protecting llio Investigative techniques 
and procedures, and bo forth. But what;8 
nbout the unities of those porsond that # 
are contained In Uic file who arc not in-.!? 
formers nnd who are not accused of'^| 
crime and who will not be tried? What ;« 
about the protection of those peopled 
whoso names will bo In there, together 
with information having to do wlUilj 
them? Will they bo protected? It Is a real vf 
question, and It would be of great lutcr-.^yi 
cut to people who will be named by Ju-j^i 1 
formers somewhere along the lino of the “S? 
Investigation and Whoso name presume- 
b!y would stay In Uie flic. •Ag 

Mr. President, by way of summary, I 
would Hko to cay that It woidd distort V 
the purposes of Uic FBI, Imposing on M 
them tho added burden, hi addition to r 
Investigating cases and getting .evidence, : _ 
of nerving ns a research source for every 
writer or curious person, or for ttioso 
who may wLih to find a basis for suit.® 
either against the Government or.*.# 
against someone else who might be men- 
Honed In the llio. -;‘r» 

Second, it would linposo upon the FBI vS- 
the tremendous task of reviewing each 
page and each document contained In^Jj 
many of their Investigatory flies to make 
an Independent Judgment as to wheUicr^f 
or not any part thereof should be re-vfS 
leased. Some of these files are very ex-,\9 
tensive, particularly In organized orhno 
cases that are sometimes under consld- 
oration for a year, a year and a half, or % 

2 years. 

Mr. IIART. Mr. President, wlU tho • 
Senator yield? 

Tho PRESIDING OFFICER. All tlmo 
of tho Senator has expired. 

Mr. KENNEDY. I yield tlio Senator 5 r <§ 
minutes on the bill. 

Mr. IIART. Mr. President, IhsJc Ulian- 
hnous conscni that a memorandum let-: 
tor, reference to which has been liiado . 1 ., 

Jn the debate and which lias been dls- *^, 
ti United to each Senator, be printed ln[?S 
the Record. 

There being no objeotlon, tha letter 
was orderod lo be printed In tlio IIecojid, 
as follows: . .$21 

MflMORAND DM JLETTFJJ 

A question lias boon raised ns to whotlicr 
n»j tiinomlmonk might blndor tho Fedornl 
bureau of Invrntlgntlon lit tlio porformanct 
of Its luvcellealory duties, llio Durcnu 
olrcsnes tho need for confldcntlnllty In iti v^jL 
liivcstlgntious. I agreo completely. All of us * r 4?| 
rccogulzo "tho crucial law enforcement role 
of tho Tlurcau’B unparaUoled Investigating 
capnhllltlcs. * 

However, my ainemlmont would not hinder 
tlio Dtironu’s porformanco In any way. Tho 
Adinlnlntrnllve Law Section of tho American 
Jlnr Aanocintlon language, which my Aineiid-^Vff 
mont adopts verbatim, was cnrofully drawn 
to prosorro every concolveablo reason the 
bureau might hare for resisting disclosure • 
of nmloilnl In an Investigative fllo: 'ai 

Jf Informants' anonymity — whether paid 
Inrorincrn or citizen volunteers — would bs 
threatened, tliore would ho no disclosures; Usl 
If tlio b\trcau*s confidential tccbnlques V m] 
and procedures would bo threatened, Uiero\V| 
would bo no Uladoouro; . . * '--'■$1 

If disclosure Is ati unwarranted Invasion .* 
of privacy, tliero would bo no dUclosuro^ 
(contrary to tho bureau’s lotter, this Is a * 
dotorinlnatlon courts make all tho time; In-' 
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